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TRADE PRACTICES AMENDMENT BILL 1530
OUILINE

The purpose of this Bill is to amend .50 of the Trade
Practices Act 1374. Section 50 prohibits mergers and
aequisitions which result in a corporation achieving a
positien of dominanes in 8 subshential market, or where the
sorporation i3 already dominant, in having that position of
dominance substantially strengthened. The smendments expend
the prohibition te bedies corporate whieh aze not corporations
but whick are related to or msdociated with a corpeoration and
permit the market positiom of all bodies corporate which are

r lat ¢ to or associated with the relevant corporation to be
tiken into gsoceunt in asseeging domipance. An assoclated bedy
corparate is a body corparats over which anothsr body

ecorp rat i3 in & positiom to exart z substantial degree of
influence. Corporations &ssentially aze bodies corporate that
ar for ign, tradimy or fimancial companies.

FINANCIAL IMPACT STATEMENT

2. The preposals in the Bill ﬂtlifhave no financial impactk.






NOTES ON INDIVIDUAL CLAUSES
Lleuge 1 Short title
Qlavag 3 Sommancemant

3. Clsuse 2 provides that the Act is taken to have commenced
on 21 December 1850.

Clayga 3 Mergers and oihar aggulgitices

Subclauges (8d and (<)

4. Subparagraph 50(1){b)(i) now provides that in de¢termining
whether there Ras been a strengthening of a poesition of
demineance regard is had to whether the target body corporate
or 8 body corporate that ig related to it, is or is likely to
be a competitor of the acquiring corporation orx a body
torperate thuit 5y related te it. Subparagraph 50(1a){b)(i)
provide: gimilarly in relatien to an acguisiticn by & person.
Phe amendmen’ t¢ the sulparagraphs will include references %o
associated bodies corsporate in addition to related bodies
corporate. -

5. Bubelsusa () axpands the application of 8.50 of {he
Principal Act to specifically cover acquisitions by bodies
corporate which a2re not corporationg. Proposed s5.30(lAA)
prohibits a body corporate which is related te or associated
with 8 corporatian from acguiring shares or 3ssets ln another
tody corpo:ate tf s a result of the aggquizgition. the
~n:po:atton wan 1 be or would be likely t¢ be in a pogition to
Gominak: ‘a a.{.batmt:l.ul mn:kah for geods or mervicas, ar wenld
have an exis*in' nos*tinn of dominance substantially
Mt:engtuened. ia a??eﬁpiﬂg tke question of dominance, the
market. sharau of the corpo:atxon and bodiesz corporate related
to or associated with the corporation can be taken into
account and auq*eqated.
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6. &ahslanmmm emend Bubsection 5 (2) ta
extend the aggregation previsions so that they apply not only
where the relavant corporationsbodies corlporate are inm 2
position to dominate B merket but alss to those instances
where they are likely to be in such 8 position. These
amendments will ensure congistency with the prohibitions in
aa 50(1), {1aa) amd (1n).

7. Subclauges (q) and (i) ingsert new 5s.50(2AA) and SO({2AR).
-rhéi: purpose is to make it clear that the words “together
are* snd "together with* in s23.80(2) end (ZR) are not
cestricted to situations where corporations/bodies corpozate
act iz concert, g

8. guhglgugg_gn; amends g. 50(2&). This subsegtion definas
when one body co:porate is to be taken to be associated with
ancther body corporate, the test being whether one body
corporate is isn 8 pasition to exzert a substantial degree of
influence over the activities of another. The amendment
extends the tast to a position where a bedy corporste is
likely to be able tc ezert thet influence.

5. Bubclause (1) mekes a change t6 8.50(38), consequential on
the change to.s$.50(23), hy 8dding 3 similar reference to the
1ikelihoed of: beinq &ble to exert 3 substantial degrln of
;nfluenue. . . S
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